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The past two months of newsletters are archived here. Click the date to see the full issue. 
Looking for older newsletters?  Need to Know launched in March 2020. All issues are archived with the NPS library in a special collection.
June 4, 2021                                                                                                   Issue 57
The latest issue of Contract Management magazine shows the impact of ARP and NPS on the acquisition community, highlighting the work and
accomplishments of former ARP-supported students and collaborating professor Daniel Finkenstadt. The JEDI protest continues to stall out the DOD’s
acquisition of cloud capabilities. Biden is looking to increase the percentage of federal contracts going to small disadvantaged businesses as part of the
larger movement toward racial equity in American government and society. And we include a few of the many articles analyzing the budget request delivered
last week, highlighting the list of unfunded Navy priorities (big procurement projects) and the cut to higher education funding.
 
This Week’s Top Story
After uncertainty around its future, Pentagon will continue defending the JEDI cloud
Andrew Eversden, C4ISRNET
The U.S. Department of Defense will continue to defend its contentious Joint Enterprise Defense Infrastructure cloud contract in court after signaling earlier
this year that the program’s future was uncertain, according to court documents filed Friday.
The Pentagon’s decision to continue defending the JEDI contract is unexpected after the department stated in January it would reassess the program if the
court decided to hear Amazon Web Services’ allegations of political interference by President Donald Trump. In late April the U.S. Court of Federal Claims
declined to toss out those allegations.
Documents filed Friday afternoon indicate that at least several more months of litigation are expected in the lawsuit, which AWS filed after it lost the contract
to Microsoft in October 2019. Under one scenario posed by the department, the case would continue into at least October, two years after it originally
awarded Microsoft the contract.
In a statement, a Pentagon spokesperson Russ Goemaere said the filing, called a Joint Status Report, was a “standard filing in any litigation.”
Read more.
 
ARP and NPS News
Student Research Video: Husbanding Service Provider Price Analysis Factors
Do short-notice port visits increase cost, decrease competition, or slow down solicitation time? NPS graduating student & US Navy LCDR Austin Gage
answers these questions with findings from his team's thesis research, originally presented as part of the student poster show at the 18  Annual Acquisition
Research Symposium.
The ARP Community Features Prominently in the Latest Issue of Contract Management Magazine
June 4, 2021 !
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Alone, We Can Go Fast, But Together We Can Go Far
Contract Management Magazine
Interview with ARP alum Brigadier General Alice W. “Ali” Trevino, Commander of the Air Force Installation Contracting Center (AFICC), talks about category
management, “out-innovating” on industry days, change management, and more.
Why Market Intelligence?
Daniel Finkenstadt, Maj. (USAF) and Anne Laurent
NPS professor and ARP collaborator Major Finkenstadt partners with Laurent to provide in-depth looks at how market intelligence differs from standard
market research and how it is accomplished by expert practitioners.
Category Management as a Special Forces Mission Enabler
(Available to NCMA members only) Coverage of a recent ARP-supported thesis by NPS graduates Charlie Dacanay, Moises Guzman, and Kelly Wright.
Assessing Russia’s role and responsibility in the Colonial Pipeline attack
Scott Jasper, Atlantic Council
From NPS professor Scott Jasper: “as a scholar of Russian cyber operations, I know Russia benefits politically from the chaos of this attack and Russia has
the power and duty to do something about such attacks, even if the weapon is in someone else’s hands.”
 
Acquisition and Innovation
Biden Seeks to Use Procurement ‘Power’ to Close Racial Wealth Gap
Courtney Bublé, Government Executive
BREAKING: Katie Arrington Out At DOD
OQRI, Oxebridge
Navy projects $133 million in business system reforms savings for 2022
Lauren C. Williams, FCW
How the Navy Drives Culture Change and Scales Innovation
Dr. Maria Theodotou, Inc.
Booz Allen wins $674M contract to support DOD data analytics platform
John Hewitt Jones, Fedscoop
Commentary: FSS BPAs: Back to the future or ‘Déjà vu all over again!’
Roger Waldron, Federal News Network
UPDATED: Department of Defense Contracting Officer’s Representatives Guidebook (May 2021)
 
Events
The 2021 CNAS National Security Conference
June 8-17, 2021




Defense and Federal Government
Navy aims to reduce end strength, cut higher education funding in new budget request
Diana Stancy Correll, Navy Times
6/11/21, 10(18 AMold newsletters - Acquisition Research Program - Naval Postgraduate School
Page 3 of 4https://nps.edu/web/acqnresearch/old-newsletters
Destroyer, Navy Tactical Grid Systems Top $5.5B FY 22 Navy Unfunded List
Sam LaGrone, USNI News
Biden Expands Blacklist of Chinese Companies Banned From U.S. Investment
Carlos Barria, The Wall Street Journal
Memo Outlines DOD Plans for Responsible Artificial Intelligence
DoD News
The Missile Defense Agency’s $8.9B budget request focuses on next-gen defense
Jen Judson, Defense News
Pacific Germany
Dominik Wullers, War on the Rocks
 
Congress
Lawmakers champion China deterrence fund, but not Biden’s version
Joe Gould, Defense News
Before US-Russia summit, measure demands any new missile treaties include China
Joe Gould, Defense News
 
Acquisition Tips and Tools, with Larry Asch
GAO Protest Jurisdiction for DoD Task and Delivery Orders is $25 million – That Depends
When developing your Acquisition Strategy and analysis of contract alternatives for Indefinite Delivery Ordering Vehicles—e.g., OMB Best In Class (BIC),
Government Wide Acquisition Contracts (GWACs) such as GSA’s Alliant 2, and STARS II, and NITAAC’s CIO-SP3—you need to take into consideration the
impact to DoD Orders and GAO’s Protest threshold. Whether the GAO’s jurisdictional threshold for protesting a task or delivery order is $25 million or $10
million depends upon the identity of the agency that awarded the underlying Indefinite Delivery contract, not the identity of the agency issuing
or funding the order.
History:
In 1994, Congress enacted the Federal Acquisition Streamlining Act (FASA), which states that “the Comptroller General shall have exclusive
jurisdiction” of a protest “in connection with the issuance or proposed issuance of a task or delivery order.” Other than protests that an order
“increases the scope, period, or maximum value of the contract under which the order is issued,” only the GAO, not the Court of Federal Claims, can
consider bid protests of orders. Increases in scope protests may be filed at either GAO or the Court of Federal Claims without regard to the value of the
order. The following discussion focuses on challenge of Issuance of task or delivery orders and GAO’s jurisdiction, not scope increases.
In 2018, two new rules went into effect that impacted GAO’s jurisdiction to hear protests of task orders and delivery orders issued pursuant to Indefinite
Delivery contracts.
First, GAO could no longer hear protests of task or delivery orders of less than $25 million issued under an Indefinite Delivery contract by the Department of
Defense, the Coast Guard, or NASA. The change represented a $15 million increase in the threshold task order or delivery order value for a GAO protest,
which previously was set at $10 million.
Second, GAO’s jurisdiction for hearing protests valued at $10 million or more and issued by civilian agencies was extended permanently.
Key Consideration: Whether the GAO’s jurisdictional threshold for protesting a task order or delivery order is $25 million or $10 million depends upon the
identity of the agency that awarded the underlying Indefinite Delivery contract, not the identity of the agency issuing or funding the task or
delivery order. GAO will retain jurisdiction to hear protests of task or delivery orders valued between $10 million and $25 million that are either issued or
funded by DoD, Coast Guard or NASA when a civilian agency awarded the underlying Indefinite Delivery contract. Example from recent GAO Protest
threshold: even though a DoD Contracting officer issued the Task Order, “The authority under which we exercise our task order jurisdiction is determined by
the agency that awarded the underlying IDIQ task order contract, here GSA, rather than the agency that issues or funds the task order.”
With the protest system so broken, this $25 million threshold could create an incentive for DoD to use a current DoD-issued Indefinite Delivery contract or
create its own new contracts.
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Recommendations:
Provide guidance to Contracting Officers and Program Managers so all are fully aware that if you issue an order against a Civilian contract (e.g., Alliant 2)
your Order Protest threshold with GAO is $10M, not $25M.
OMB’s Memorandum (March 20, 2019) directed agencies to increase use of contract solutions designated as BICs as a preferred governmentwide
solutions. The problem is many of the BICs are GSA and NITAAC vehicles. So, the second-order effect of using a Civilian agency BIC is that it will reduce
the protest threshold from $25 million to $10 million. OMB should develop NDAA 2022 Language that treats Civilian agency BICs as preferred contracts,
so that if DoD issues orders against it, the $25 million threshold applies.
When making your determinations, be careful which contract vehicle you use. I for one like having a $25 million threshold for Task or Delivery Orders in a
culture of protest, protest, and more protests.
May 28, 2021 !
May 21, 2021 !
May 7, 2021 !
April 30, 2021 !
April 23, 2021 !
April 16, 2021 !
April 9, 2021 !
April 2, 2021 !
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